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DETAILED ACTION 

Priority 

Should applicant desire to obtain the benefit of foreign priority under 35 U.S.C. 
119(a)-(d) prior to declaration of an interference, a certified English translation of the 
foreign application must be submitted in reply to this action. 37 CFR 41.154(b) and 
41.202(e). 

Failure to provide a certified translation may result in no benefit being accorded 
for the non-English application. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 17-21, 24-29 and 31 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Fork et al. [US 7,453,339]. 

Claim 17, Fork et al. discloses a MEMS switch having a bent switching element 
[figure 4], comprising: a signal conductor arranged [38] on a substrate [16]; an oblong- 
shaped switching element [48], which has a bent elastic bending area [58] and is 
fastened in a cantilevered manner [portion 56] on the substrate [figure 4]; and an 
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electrode arrangement [36, 40] for generating an electrostatic force that acts upon the 
switching element and bends it toward the signal conductor; wherein, the switching 
element includes at least two switching arms [52] having a bent elastic bending area 
[58]; the switching arms are arranged on both sides of the signal conductor parallel 
thereto [figure 4]; free ends of the switching arms are mutually connected by a bridge 
[50] that is positioned over the signal conductor; the switching arms are configured such 
that under the effect of the electrostatic force, the respective elastic bending areas 
progressively approach the electrode arrangement in a direction parallel to the signal 
conductor [col. 6 lines 2-6]. It has been held that the recitation that the element is 
"configured such that" perform a function is not a positive limitation but only requires the 
ability to so perform. It does not constitute a limitation in any patentable sense. In re 
Hutchinson, 69 USPQ 1338. 

Claim 18, Fork et al. discloses the high-frequency MEMS switch according to 
claim 17, wherein the bridge forms a contact area [50 closes the gap 46 between signal 
line portions 42 and 44, col. 6 lines 2-6]. 

Claim 19, Fork et al. discloses the high-frequency MEMS switch according to 
claim 17, wherein the electrode arrangement comprises at least one ground electrode 
arranged under the switching element flatly on the substrate to electrostatically attract 
the switching element [figure 4]. 

Claim 20, Fork et al. discloses the high-frequency MEMS switch according to 
claim 17, wherein the electrode arrangement comprises one of a ground electrode 
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arranged on the substrate itself [36 and 40 are connected to ground while 52 is provided 
with a charge to actuate the switch 48]. 

Claim 21, Fork et al. discloses the high-frequency MEMS switch according to 
claim 17, wherein the electrode arrangement extends parallel to the substrate surface in 
order to pull the switching element by the electrostatic force in its bending area 
progressively toward the substrate surface [figure 4]. 

Claim 24, Fork et al. discloses the high-frequency MEMS switch according to 
claim 17, wherein the switching element is produced by thin-film technology [col. 2 lines 
40-42]. 

Claim 25, Fork et al. discloses the high -frequency MEMS switch according to 
claim 17, wherein under the effect of the electrostatic force, the contact area comes in 
direct contact with the signal conductor [col. 6 lines 2-6]. 

Claim 26, Fork et al. discloses the high-frequency MEMS switch according to 
claim 17, wherein under the effect of the electrostatic force, the contact area takes up a 
minimal distance from the signal conductor[closes gap 46, [col. 2 lines 40-42]. 

Claims 27-29 and 31, the method of producing a high-frequency Mems switch is 
inherent in the product structure as described in claims 17-19, 21 and 24-26 above by 
Fork et al. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 22, 23 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fork et al. [US 7,453,339]. 

Claim 22, discloses the claimed invention except for bent bending area is formed 
of bimorphic material. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to change the material used in the bending area in 
order to adjust the spring characteristics of the cantilevers in order to customize the pull- 
in voltage. 

Claims 23 and 30, discloses the claimed invention except for the bending area 
having a surface melted-on by laser heating for generating a tensile stress. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to use a different method to stress the cantilever since applicant has not disclosed that 
using laser heating solves any stated problem or is for any particular purpose and it 
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appears that the invention would perform equally well with the pre-stress method used 
by Fork et al. which causes the cantilever to bend away from the substrate when no 
actuation current is present [figure 4]. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BERNARD ROJAS whose telephone number is 
(571)272-1998. The examiner can normally be reached on M and W-F, 10:00-7:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Elvin G. Enad can be reached on (571) 272-1990. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/Elvin G Enad/ 

Supervisory Patent Examiner, Art Unit 2832 
Br 

/Bernard Rojas/ 
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